
3~ federal Register / Vol. 55, No. 25 / Tuesday. FC!bruary 6, 1990 / Rules a nd Regula tions 

Telecommunication Union Radio 
Regula lions and the follow ing signals: 

Da ted: January 3. 1990. 
R.T. Nelson., 

Rear Admiral. U.S. Caast Guard. Chief. Office 
of NavigoUon Safety and Waterway Services. 
(FR Doc. 90-Z614 Filed z-s..-90; 8:45 am] 
B1WHG CODE 010-14-M 

33 CFR Part 117 

[7-89-59} 

Drawbridge Operation Regulations; 
Atlantic lntracoastal Waterway, Aorida 

AGENCY: Coast Guard, DOT. · 
ACTION: Tempomy rule. 

-SUMMARY: At the request of U.S. 
Congressman Tom Lewis, the Coast 
Guard is temporarily changing the 
regulatio~ governing the operation of 
the PGA and Parker drawbridges at 
North Palm Beach by extending the 
hours of the existing regulations to 
proville draw epenings at 30 minute 
intervals on.weekdays. This temporary 
change is being made to evaluate its 
effect on peak season vehicular and 
waterway traffic. · 
DATES: These temporary regulations 
become effective on· January 2. 1990 and 
terminate on-March'2, 1990. · 
AODRESSEs: Comments regarding this 
tempprary change should be mailed to 
Commander (oan), Seventh Coast Guard 
District. 909 SE.1st Ave. Miami. FL 
33131-3050.·Any comments received will 
be available for inspection and copying 
in the office of the Bridge Administrator 
located in room 484 at Brickell Plaza :;·. '. 
Federal Building, 009 SE.1st Avenue. 
Miami', FL. Documents arid ·comments · 
concerning this regulation may be 
inspected Monday through Friday 
between 7:30 a.m. and 4.p.m. 
FOR FU~ mF~ATION CONTACr: - · 
Walt Paskowsky (305) 536-4103: .. 
SUPPLEMENT ARY INFORMATION: . 
Interested parties submitting written 
views. comments, data, or arguments 
should include their names and 
addresses. identify the bridge, and give 
reasons for concurrence with'or-any 
recommended change to the temporary 
regulation. 

Drafting Information 
The drafters of this notice are Walt 

Paskowsky. project officer, and 
Lieutenant Commender D.G. Dickman, 
project attorney. 

Dis~sion of·Temporary Reg~tions 
The PGA and Parker bridges presently 

open on signal, except that from 7 a.m. 

to 9 a.m. and 4 p.m. to 7 p.m .. Monday 
through Friday, the PGA opens on the 
quarter and three quarter hour while 
Parker opens on the hour and half hour. 
On weekends and Federal holidays both 
bridges open on the hour, 20 minutes 
after the hour, and 40 minutes after the 
hour between 8. a.m. and 6 p.m. This 
change adds 30 minute scheduled 
synchronized openings from 9 a.m. to 4 
p.m. on weekdays. Because this is a 
temporary regulation, it will not appear 
in the Code of Federal Regulations. 

Economic Assessment and Certification 

These temporary regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and non-significant under the 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26.1979). 

The economic impact of this rule is 
expected lo be so minimal that a full 
regulatory evaluation is unnecessary. 
We conclude this because the rule 
exempts tugs with tows. Since the 
economic impact of the proposal is 
expected to be minimal, the Coast 
Guard certifies that. if adopted, it will 
not have a significant impact on a 
SUPstantial number of small entities. 

List of Subjects in 33 CFR Part 117 

Bridges. 

Proposed Regulations 

In cori.sideration of the foregoing, the 
Coast Guard has amended part 117 of 
tille 33,.Code of Federal Regulations as 
follows: 

PART 33-{APAENDED] 

. 1. The authoricy citation for part 117 
continues to read as follows: · 
. Authority: 33 U.S.C. 499; 49 CFR 1 .46; 33 
CFR'l.~ 

2. For tJie·period between January 2, 
1990 through March Z 1990, paragraphs 
(s) and (t) of§ 117.261 ere revised to 
read as follows .. · 

Note: This Is e ' temporury rule end will not · 
appear in the Code of Federal Regulations. 

§ 117.261 Atlantic lntracoastal Waterway 
from St. Marys Rlveqo Key Largo. 
• • 

(s) PGA Boulevard bridge, mile 1012.6. 
The draw shall open on signal; except 
that from 7 e.m. to 7 p.m .. Monday 
through Friday, except Federal holidays. 
the draw need open only on the quarter
hour and three-quarter hour. On 
Saturdays, Sundays and Federal 
holidays from 8 a.m. to 6 p.m~ the draw 
need open only on the hour, 2G minutes 
after the hour, and 40 minutes after the 
hour. 

(t) Parker (US 1) bridge. mile 1013.7. 
The draw shall open on signal; except 
tha t from 7 a.m. to 7 p.m .. Monday 
through Friday. except Federal holidays. 
the draw need open only on the hour 
and half hour. On Saturdays. Sundays 
and Federal holidays from a e.m. to 6 
p.m., the draw need open only on the 
hour, 20 minutes after the hour, and 4-0 
minutes after the hour. 

Da ted January 12. 1990. 
Martin H. Daniell, 
Rear Admirol, US. Coast Guard, Commander, 
Seventh Coast Guard District. 
[FR Doc.. 00-2562 Filed 2-5-90; 8:45 am) 
BIWHG COO£ 4t1CH~ 

ENV1RONMENTAL PROTECTION 
AGENCY 

40 CFR Part 228 

[FRL-3719-4) 

Ocean Dumping; Designation of Site 

AGENCY: Environmental Protection 
Agency (EPA}. Region IX. 

ACTION: Final rule. 

SUMMARY: EPA Region IX today 
designatfls an ocean disposal site 
located southeast of Tutuila Island. 
American Samoa, for the disposal of fish 
processing wastes. The center of the site 
is 5.45 nautical miles from land (14 " 
24.00' South latitude by.110· 38.20' West 
longitude), located in 1,502 fathoms of 
water, With a radius ofl.5.nautical 
miles. The fish' processing .wast.es are 
generated by Star-Kist ~amoa, , . 
Incorporated and Samoa Packing. 
Incorporated located in Pago Pago. 
These a.re subsidiaries of Star-Kist 
Foods. Inq>rporated and Van Camp 
Seafood Company,.Inrorporated, 
respectively.: .. ,. '. · . . · . . . ~ 

This action is necessary .to provide an 
acceptable ocean dumping site for the 
disposal of fish .processing wastes from 
American Samoa canneries (the 
"canneries"). This final site designation 
is for an indefinite time. The site is 
subject to periodic monitoring to insure 
that unacceptable adverse 
environmental impacts do not occur. If 
EPA Region IX detemtlnes that 
unacceptable environmental impacts are 
occurring el the site, the Regional 
Administrator may take appropriate 
action under his authority defined at 40 
CFR 22a11. Upon final designation. all 
other sites previously designated. 
including the interim Fish Cannery 
Wastes Site-Region IX listed at 40 CFR 
228.l 2(a)(3}. shall be cancelled. 

.. .. 
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O/\TES: Effw1l fre dC/lr!: F'cbruu ry fJ. 1f1fl(J. 
This dcsignalirm shilll h1~cr1;111· 
2pplici1hlt:! whrn thrr.c·year i:pcci;JI 
permits for S!;:ir-Kist Samoa. lnr.. ancl 
Samo;i PDcking. Inc_ an: issued. 
A1'onEssi:s: Sr.nd com ments to: .t-.1 : 
Patrick Cotler, Ocean Dumping 
Coordinator (W-7-1}, U.S. 
Environment:.?\ Protection Asency, 
Region IX, 215 Fremo;it Street, San 
Fruncisco. California !M IDS. The fi! c 
supporting this designation and the 
lette rs of comment nre avail;:ible for 
public inspection at the following 
loca tions: 
1. EPA Public lnfonnation Reference 

Unit (PIRU). Room 2904 (rea rJ. 401 M 
Street, SW .. WAshington. DC 

2. EPA Region IX. 211 Main Street. Sari 
Fra ncisco, California. Call {415) 744-
2180 to make special arrangements 

3. EPA Pacific Islands Coordinat ion 
Office, 300 Ala Moana Boulevard, 
Room 1302. Honolulu. Hawaii 

4. American Samoa Environmental 
Quality. Commission, Pago Pago. 
Americ;m Samoa 

FOR FURTHER INFORMATION CONTACT': 
Mr. Patrick Cotler at the above address. 
or by telephone a t (415) 744-164-0. 
SUPPLEMENTARY INFORMATION 

A. Background 

Section 102(c) of the Marine 
Protection. Research. and Sanctuaries 

1,' · Act (MPRSA) of1972. es amended, 33 z u.s.c. 1401 et seq., gives the 
~ _Administrator of EPA the authority to 
! . designate sites where ocean dumping 

_--:: · may be pennitted. 0Jl December 23. 
·- 1988, EPA's Administrator delegated the 
;_- authority to designate ocean disposal 
-· sites for fish processing wasfes to EPA 
·:-.._Regional Administrators. This site 
:_:.designation is being made according to 
;::~that authority. 
. ,-( The EPA Ocean Dumping Regulations 
~{ (40 CF.R chapter 1, subchapter H. 
~~ § 228.4) state that ocean dumping sites 
~will be designated by publication in part 
,~228. It. list of .. Approved Interim and 
; Final Ocean Dumping Sites" was 
; published on January 11, 1977 (42 FR 
~2462 et seq.). A fish cannery waste 
;'disposal site was designated for 
·· American Samoa on November 24, 1980 
· (45 FR 77435). Thia site desi~nation was 
i iestricted to a three-year period which 
·ended on November 24, 1983. Before the 
site authorizaUon expired, EPA Region 

~ IX Issued a letter on August 8, 1983 
authorizing the canneries to dispose of 

• the fish processing wastes at the site 
):'until a suitable site designation · 

-~.~.;~environmental impact slalement was 
-.,~1!,.'· prepared by the Agency. After the 

. :~ ~~ effective date of this final rule for the 
.. ;t-1.ish processing waste disposal site, the 

.'!:· 

Fish C;~uncry \Vas ~cs S:te-Rcgiun IX 
li~tr.tl 21 .j() Cffi 228.l ~!i<)(;J) and any 
othrr si tes sh;ill he car.cc:lled. 

I\ series of MPRSl\ secticn 102 
resc<.1rch permits (OD 36--01, OD 87-01, 
00 138-01 and 00 68--021 w ere issued to 
lhe canrieries. The speci<tl conditions 
and m onitoring requirements in these 
perm:ts have been used to cha~acterize 
the current disposal si te (900-foth om 
s it e) charing acluo l dispos;il operulions. 
Research permits •.vere issued because 
EP/\ Region IX determined there w as a 
nee t.l to collect scienliric infonnation 
about the impact of th!s fish processing 
waste disposal in the environment near 
American Samoa. Results of the site 
monitoring program revealed that 
unacceptable environmental impacts did 
not occur a t the designated ocean 
disposal s ite. 

On November 18. 1988, the Ocean 
Dumping Ban Act (ODBA) of1980 (PL 
loo-688) was signed. The ODBA 
·excludes waste from the tuna canneries 
in American Samoa. amended MPRSA 
section 104Bfk)(3)(B). from the 
prohibition of ocean dumping of 
industrial wastes after December 31, 
1991. EPA administratively extended 
Research Permit OD 88--02 on March 3, 
1989. This was necessary:because 
ODBA banned the use of research 
permits. The final designation of this 
ocean dumping site is intended to 
provide en acceptable location for 
disposing of fish cannery wastes in the 
most environmentally sound manner. 

Interested persons may participate in 
this final rulemaking by submitting · 
written comments within 30 days of the 
date of this publication to the address 
given above. 

B. EIS Development , 

Section 102(c) of the National 
Environmental Policy Act of1969, 42 
U.S.C.. sections 4321 et seq., (NEPA). 
requires that Federal agencies prepare 
environmental impact statements (EIS) 
on proposals for major Federal actions 
significantJy affecting the quality of the 
human environment. The object of 
NEPA is to build into agency decision
making processes care'ful consideration 
of all environmental aspects of proposed 
actions. While NEPA does not apply to 
EPA activities of this type, EPA hes 
voluntarily committed to prepare EISs in 
connection with ocean dumping site 
designations (39 FR 16188, Mey 7, 1974; 
as amended by 39 FR 37419. October 24, 
1974). 

EPA Region IX prepared a Draft EIS 
entitled '1'he Designation of an Ocean 
Disposal Site offTutile Island, American 
Samoa, for Fish Processing Wastes." A 
notice of availability of the DEIS for 
public review andcommenl was 

,• .. ... ,, ··'..! : .,.\ .~ l-11" \ -~ · ~:. 

publish1~d in 1h c Fcdcr:il Register (53 FP 
Jll11fJ. 5, pt~mber 16. 1!JOF.). The public 
commen l period nn th ~s DEI S closed on 
O~:ober '.11. l!.188 <1fter receipt of 1 I 
comm~n t lr. llers. Notific;ilion of a 
Proposed Rule (S·l FR 72.D7. F'ebrutlry !-
198!:1) and a Fin:il EIS (51 FR 9083. Ma;-r ) 
3, J9B9) were published in the Federal 
Rcgisler. The public comment period ~l>t 
the<:e 1iocuments closed on Apri l 3 . l!iP.fl 
EPA Region IX received 6 comment 
lel\ers during the comment period a n:: : 
comment le tter after lhe close of the 
comment period. 

In addition lo the Coastal Zone 
Management Act coordination 
discussed below, EPA Region IX has 
also coordinated with the appropriate 
agencies on the Endangered Species Act 
and the National Historic Preservatio'n 
Act. The agencies responsible for these 
two programs delennined that the site 
designation would not affect either 
program. The following substantive 
comments w ere djscussed in the 7 . 
comment le tters: 

Comment 1: The American Samoa 
Economic Development Planning Office 
requested that EPA obtain a consistency 
determination from the applicant before 
the issuance of any perm.it. 

Response 1: The applicant, Star-Kist 
Foods. requested a coastal consistency 
determination under section 307(c) of 
the Coastal Zone Management Act from 
the American Samoa Economic Planning 
Office. In a letter dated June 2..1989,:.c: .. . 
Star-Kist Foods provided a copy of the 
American Samoa Government's letter 
(May 8. 1989) certifying that the 
proposed site designation complied with 
the approved American Samoa Coastal 
Zone Management Program. 

Comment 2: The EPA, the American 
Samoa Environmental Prote.ction 
Agency and the U.S. Coast Guard must 
ensure that the fish wastes are disposed 
in the designated area through effective 
surveillance and e frequent moniloring~-
program. . · 

Response 2: To ensure protection of 
sensitive marine ecosystems and human 
health, EPA Region IX has taken the 
most conservative approach lo 
designation of an appropriate site and 
selected e site 5.45 nautical miles 
offshore. The center of the 1,500-fathom 
site is about 2.75 nautical miles fa rther 
offshore than the current 900-fathom 
site. The special ocean dumping permit 
that will be issued to each applicant 
contains restriction's on the disposal site 
operations and strict reporting 
requirements. There are also provisions 
for shipriders to accompany the dfaposol 
vessel. Surveillance will be conducted 
by the U.S. Coas t Guard (USCG) and the 
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American Samoa Envi1onmen lal 
Protection Agency (/\SEPA). when 
agency personnel arc ovailable. 

The monilo1ing program for lhe permit 
is contained in the special conditions of 
the ocean dwnping pennit. This level of 
monitoring is required by EPA lo allow 
the regulatory agencies to determine 
whether unacceptable environmental 
impacls are occurring as a result of 
disposal operations at lhe designated 
site. Disposal of the wastes, as def wed 
in the special ocean dumping pellllit. 
will insure that the disposed fish wastes 
do not exceed the limiting permiSsible 
concentration at the boundary of the 
disposal site. The disposal vessel 
captain will be required to note the 
presence or absence of the previous 
disposal plume if a second trip is made 
lo the disposal site on the same day. 
However, this will be accomplished 
during the vessel's direct transit to the 
disposal site.; the vessel will not be 
required to search for the plume. 

The special permit will have monthly 
monitoring requirements for the wastes 
streams from the penuittees' processing 
facilities. A detailed report discussing 
the results of monitoring conducted 
pursuant to the previously issued 
research permits will be reqtrired. In 
addition to the agencies already . 
receiving copfas of the permittees' 
monitoring reports, the Western Pacific 
Regional Fishery Management Council 
wi~ also receive a copy. . . · .. .. ... 

Comment 3: Disposal of fish ·wastes at · 
sea are responsible for attracting sharks 
into Pago Pago Harbor. 

Response 3: Fish wastes permitted 
under the Ocean Dmnping Act have 
been disposed at a site atleaat 5 : · · 
nautical miles soc th of the mouth of 
Pago Pago Harbor. Jt is wtlikely that 
shark.acJjvity in Pago Pago Harbor Ca.n 
be attributed to disposal of fish wast.ea 
at such a dist.a.nee from the Iii.a.in harbor. 

Comment 4: Consider other 
alternatives to ocean disposal 

Response 4: EPA Region IX has 
selected the 1,500-fathom site as the 
preferred alternative because other land 
based dispos.aJ. alternatives did not 
make the most effeci.ent use of American 
Samoa's liarited resources and the 
impact on human health from land 
disposal was considered to be too great 
compared lo ocean disposal. When 
ODBA was signed in November 1988. 
the canneries in American Samoa were 
excluded from the ban on disposaf or 
industrial waste in the ocean if EPA 
approved ocean disposal. 

C. FEIS Alternatives Anal~si~ 

The action djscussed in the FEJS is 
designation of an acceptable fish 

p rocessing wJsle disposal sile for 
conlinucd use. The purpose of the 
tlesignalion is to provide an 
environmentally acceptable location for 
ocean disposa l os specified in 40 CFR 
part 2Ul of f.PA's Ocean Dumping 
Regulations. Use of the site wilJ be 
regulated through the issuance of 
MPRSA section 102 special pennits in 
compliance with the criteria deft.ned in 
40 CFR part 227. Each special permit wiJI 
last for a maximum of 3 years. EPA 
Region IX and the American Samoa 
Environmental Protection Agency will 
evaluate permit data to determine 
whether disposal can continue at the 
site. 

Application for each permit will be 
evaluated individually to determine 
whether the permittees have provided 
adequate information to characterize the 
waste. All monitoring data will be 
reViewed lo detennine whether any 
environmental impacts have ow.irred as 
a result of disposal of fish processing 
wastes at the designated site. If EPA 
Region IX determines that significant 
unacceptable impacts have occurred at 
the site. then the Regional Administrator 
will re-evaluate the UBe of the site. 

The FElS discusses the need for the 
action and examines ocean disposal 
sites and alternatives to the proposed 
action.The following alternatives were 
evaluated in this FEIS: . 

1./lloAclion-Thll alternative would 
prohibit ocean di.sposal of fish 
processiDg wastes. No action would 
"force the canneries to consider one of 
the following alternatives: (1) Discharge ·· 
of the wastes into Pago Pago Harbor. or 
(2) Disposal on land. The options listed 
for the No Action alternative were 
determined to be unacceptable solutions 
because·environmental risks were 
unacceptable and land disposal bas 
been banned by the American Samoa 
Government. 

2. Other Technological Alternative,_ 
These alternatives include: centrifuging. 
belt presses. vacuum filter presses. 
anaeobic treatment and digestion. 
production of animal feed. oil recovery. 
incineration. pulse jet drying. 
ultrafiltration. and composting. All of 
these alternatives were examined in the 
DEIS and found to be unacceptable for 
disposal of fish processing wastes 
because they were technically infeasible 
given the a.mount of wastes and the land 
space required for such alternatives. 

3. Current Disposal Site [!Jl'O-fathom 
site}-This site has been used for ocean 
disposal of fish processing wastes since 
a research ocean dumping permit (OD 
86-01) was issued in 1987. The a?nter of 
the site was located 2.25 nautical miles 
from land (14" 22.16' South latitude by 
170" 40.87' West longitude) in 910 

fothoms of w;ilcr. This site has bc1rn 
moniloretl exlensively fur two years, 
during 4 resc<irch permits. This site w:.is 
determined unsu itable because 
projected increase in waste disposnl 
require a larger si te and one that is 
farther from shore to prevent impacts to 
nearshore ecosystems. 

4. Shollow Water Site-This site is 
located 2.3 n;iutical miles seaward of lhe 
entrance to Pago Pago Harbor (14• 20.GO' 
South latitude by 110· 39.30' West 
longitude) in 120 fathoms of water. The 
site is very close to the Taema Bank 
fishing area. It is not considered es a 
viable alternative for ocean disposal of 
fish processing wastes because there 
may be p9tcntially significant impacts to 
fishing on the bank. 

5. Deeper Waler Site {1,500-fathom 
site}-The center of the deeper water 
site deflned in the DRIS was moved 0.5 
nautical miles Carther offshore in the 
FE!S. Water depth et the center of the 
site is 1,502 fathoms. This proposal was 
made by EPA Region IX as a result of 
comments received on the DRIS and to 
eliminate potential impacts to nearshore 
ecosystems. The center of the 1,500-
fathom site in the FEIS (14" 24.00' South 
latitude by 170° 38..20' West longtidude) 
is located about 5.45 nautical miles from 
land. Major consideration include: the 
area of the disposal site, containment of 
the dumping plume within. the site given 
the initial.mixing calculations, the 
proximity of the site to American Samoa 
territorial wasters. the feasibility of 
monitoring o.nd surveillance. and other 
specific criteria defined at 40 CFR 
228.6( a)." . 

The FEIS presents the information 
needed to evaluate the .suitability of 
ocean disposal alternatives for final 
designation which is based an site 
monitoring studies. The site monitoring 
studies, waste stream monitoring and 
final designation are being conducted 
under MPRSA. the Ocean Dumping 
Regulations. and other applicable 
Federal environmental legislation. 

This final rulemaking notice fills the 
same role as the Record of Decision 

. required under regulations promulgated 
by the Council on Environmental 
Quality for agencies subject to NEPA. 

D. Site Designation 

The site designated today by EPA 
Region IX is the same sHe selected as 
the preferred alternative in the February 
17, 1989 Federal Register notice: The 
l ,500-fathom site, located about 5.45 
nautical miles oITshore. The site 
occupies an area of about 7.07 square 
nautical miles. Water depths with.in the 
area arc approximately 1.502 fathoms 
{2,74a meters). The coordinates of the 

.. ~-
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:• i l e :ire as folfm,·s: i4" '.:~.Off ~)IJUlh 
: ;d itudc l..i:: 170° 30.20 .. .,.,,est lunz1ll:t!e 
with a ra dius of 1.5 na~1tic;.il m;lcs. Ir nt 
-;ny ti:nc during the monitorin3 p:-ogrnm 
required by the MPRSA section 102 
specia l pr:nnit. EPA Region IX 
dr.tennincs that disposal operulio ns a t 
the site are causing unacceptable 
a dverse impacts.further use of tlH: site 
will be restricted or ended. EPA 
nnlicipates tha t use of the site will not 
cause s ignificant unacceptable 
environmental impacts as a result of 
disposal of fish processing wastes. The 
environment.al impact of the disposal 
operations. will be evaluated on a 
quarterly basis when the permit 
monitoring data is provided to EPA 
Reg.ion rx. 
E. RegulatoryRequiremenl~ 

Selectfo~ and approval. of ucc;.m 
disposal sites forcontinuing.use is 
evalua ted first for compliance with 5 
general site s~fecl.fon criteria. A s ire is 
sefected to minimize fnterference with 
other marine acnvmes. fo keep any 
temporary dumping perfurbaliomt from 
catJsirrg impacts outside the disposal 
s ite. and lo permil effective monitoring 
for detection of any adverse impacts al 
an early stage. Where feasible. locations 
off the continenrar shelf ancf sites wilfi 
hlstorical use are chosen. ff disposal 
operations al a si~e cawse nnacceptable 
adverse impacts.. the use of that sfte will 
be ended as. soon 23 a suitable alternate 
disposal site c:aa be designated. The 5 
general criteria are given· in § 228..S 0£ 
the EPA Ocean Dumping Regulations, 
and § Z28.6(a) Lis ts 11 specific foctors 
used in evaluatin~a disposal site te> 
assure thatthe general criteria are met. 

EPA has determined thanhe site 
meets the S.general ouao dumpfug 
criteria. Historical use o[ the900-fatbom 
site bas noltesufted in substantially 
adverse effects lei living resources. of the 
ocean or to other uses of the marine 
environment. The 1,50().fathom site is 
expected@ have stnrilar effet:fs. oo
marine resources about 2.75 nautical 
miles southeast of the 900-fathonrsite. 

Tire characteristic& of the 1,.500-
fathom aite are reviewed below for 
compliance with the ll specific oc.esn 
dumping criteria. 

1... CeogropJtical position, depllr of 
waler. boltoat topography and distance 
from the oaast, 40 CFR 228.B(al(l).. The 
l ,500-fa thom site i&. located about 5.45 
nautical mile& (9.2 kilometer:i) fro!Jl 
shore at e depth of approximately 1,502 
fathoms (2,.746 meters). The bottom . 
topogTaphy of the dump site slopes 
sharply from 1.200 fathoms in the 
norlhwe11l quadrant to depths.more than 
1,502. far.ho~ lNOAA. Chart 63434). 
Since the fish processing wast~ disposal 

µlumc is litmy~;ii. no scJi1r.e:lt 5;;m:;itl.'s 
h:\\•e been !:::l.e;i br.causc bcnlhic 
:mpat:ls :ire not expected ol the site. 

2. !..ocation in relation to breeding, 
~pu1ming, n1ffsery. feecling. or pussage 
a."Y!as of living resources in adult or 
jut•cnile phases. 40 CFR 2.28.6(aJ(2). 
There are no known breeding. spawning 
or nursery us~s of thr: 1.S(X)-fathom site. 
The speciC3 in the vicinity of lhe site are 
pelagic fish species that are borvested 
commercially. and species of marine 
birds and cetaceans that are seen 
infrequenUy near the site. 

3. location iJt relation to beaches and 
other amenity areas, 40 CFR 228.6(a)(3}. 
The 1.500-falhom site is. 5.45 nautical 
miles from the neareslshore!.ine--EPA 
Regioa LX has determined th al visual 
impacts of plumes. transport of dredged 
material lo any- shoreline and alteration 
of any habira~ of special biological 
significance or marine sanctuary will 
O!lt gccur il this site is designated. 

Comments. tea!lved on the DEIS say 
tha l the plume from lhe 91»-fathom sHe 
may hav~ moved close le> shore on rare 
occaskms. These reports included 
siglitings.and detection of odou 
associated with th~wa.ste- ~a resul\ of 
these reports. EPA Region.IX hH moved 
the center of the disposal site farther· 
offshore and increased the radius o{ the 
site to contain the plume-as shown by 
mathematical model run9 in the FEl& 

The special permit& that will~ is.sued 
for the site will require lhat the di'sposal 
vessel captain coodud all disposal 
opeiations in the upcurrent quadrant of 
the- site_ This will rednce the possibility 
of the discharge plume movin~into
sensitive marine habitats. or near the 
shore. 

4. Types and quantities o[ wastes 
proposed to be disposed of. and 
proposedmetltvds oJ release. including 
metlwds of pocit.irw· tlie waste if any,. 40-
CFR 22a.6{a){4}-Adual disposal offrAP 
sludge li:a& been about 48,009 gallons per 
day. The aYerage moalhly disposa1 o! 
au thori.zed: wastes from both canneries 
hH been about 860,000 gallons since- the 
research pemrib were:issued in 1981'
The canneries propose to dispo5e oi the 
following fis!kprocessingwaste$al the 
disposal ai'te:. 9'UOO gallons/day of 
dissolved air flotation (DAP} sludge.. 
113'300 gall om/ dar of precooku water. 
and 52.200 pilonslday of presswater. 
These amountis me. proposed f.or 
disposal on a daily basis In the e\:enl 
that delays in daily disposal operations 
occur. If deloya in dispe>W.occur. the 
wastes will be-stored until conditiomt 
for disposal are aa:eptable. At that time 
it is possible that additional disposal 
trip$ will be ~uled to empty the 
storage tanb E'uturedii<posal 
opera lions may increase if precooker 

w :i ter an:.! press w<:ter must be dum ped 
a t sea <i ller ~nlion:?I Pollutant Oisch:irgP 
E!iminll ticn System [NPDES) permi :s 
impose stricter iimils on waste 
discharges in Pago Pago Harbor. 

The wastes will be transported via a 
dumping vessel with 24.000gallon tan.k!;. 
After modificati ons. the vessel could 
ciirry up to 100,000 gallons of was te per 
trip for disposaJ a t the sfle. The disposnl 
of the wastes will occur at a location 1.z 
nautical mi.Jes upcurrent from the center 
of the site at a ra te of 140 gallons per 
minute per lcnot. oot to-exceed 1400 
gallons per minute ala maximum speed 
of 10 knots within a 0.2nautica1 mile 
circle. 

5. Feasibility of surveillance and 
monitoring. 40 CFR 223.6{a}(5}. The EPA 
the USCG and the ASEPA may conduct 
spol surveillance of disposat activities 
at the sile. a od they may inspect the 
disposal vessel for compliance with 
USCG regulations and the permits. EP."i 
Region 1X and AS EPA ,..;11 assist the 
USCG within the limits of their 
jurisdiction.. 

\Vaste stream and plwnemonitoring 
will be key fa ctors in the sire monilortng 
program. The monitoring program will 
be established to answerreveral 
questions including; composition of 
wastes disposed at the site during. Ute. 
term of the permit;. the area affected by 
the disposal plume. movement of the 
disposal pfume toward Iand and areas: 
of special bla1ogica} significance, 
disposali model verification, and 
pot.en.tia.l impacts on commercial and 
recreational fisheries- If significantly 
adverse impacts.are detected al the site. 
lhe site management plan will~ 
flexibleenoogh to-allow for appropriate 
action. 

6-Dispersa!. liorizantaltronsport and 
vertical mi~ing characteristics of the 
a reo, iiJcluditrg prevailing currenr 
directiotr. arrd velocity,. if any, 40- Cflt 
226.6(a)C6}. Water currents in the 
vicinity 0£ the 'l,S(X}.fatbonr site are 
variable but move parallel to shor;e in a 
west-southwest d.irectiou. Surface 
current speeds average between CUfS 
and O.fil knob. During storm even~ 
greateraurlace aurent speeds OCCla

Vertical: mixing to a depth of 
approximately 20 mett?rshas been 
documented at the disposal' site: 
however. the surface waters off 
American Samoa are strongly stratified. 
and deeper mixing is aot expected 
below the permanent thermocline.. 

The prevailing wind~ oceanic 
currents, shoaling effects of the reefs 
and the configuration of tfie island 
contribute to a persistent longshore 
current between PngoPego Harbor-end 
the soulheaste:m po.int of the island. 

,_._.._.._. ________________________ ~J 
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This cu r.ent rn! r:imizt:::J th pc:;:.:bilily oi 
the waste plur:1c ;;ficctir.3 n~crshOi c rP.cf 
f1reos. To further reduce thr. posciL!!ity 
r: f r.c;m;hore impacts. EPA Region lY. 
h:is st:lccted Lile 1.S~fo thom site which 
is ~.45 nautica l miles from shore. 

7. Existence and effects of cur.ent and 
previous discharge3 and dumping in the 
area (including cumulative cjf~cts). 40 
CFR 22B.6(a)(7). Dispoi:al of fish 
processing wastes has been permitted at 
two locations near the 1,500-f.:tthom site 
since September 1980. An average oi 
about 860,COO gallons per month haa 
been discharged at these sites sincP. t11c 
first research permit was issued. 
Detailed field monitoring ot the 9CO
fathom site, under4 resaarch permits, 
has not shown any unacceptable or 
cumulative environmental impacts since 
February 1967. Impacts on the water 
column during disposal operations are 
considered to be minimal and 
temporary. The potential for cumulative 
effects, aJso considered to be minimal at 
the 1,500-fathom site, will be assessed in 
the monitoring program as a major 
requirement of the l'vfPRSA section 102 
special pen:nits. 

a. Interference with shipping, fishing, 
recreation, minerol extroction, 
desalination, fish and shellfish culture. 
areas of special scientific importance ' 
and other legitimate uses of the ocean, 
40 CTR 228.6(a)(8). Interference with 
shipping and fish,i.ngis minimal because 
vessel traffic in the.vicinity of the 
disposal site is extremely low. To 
minimize effects on nearshore habitats 
end fish aggregation devices·placed near 
the island, EPA Region IX has selected 
the 1,500-fathom site as the preferred 
alternative. There are no other uses of 
the ocean that could be affected by· 
disposal o[ wastes at the.1,500-fa thorn 
site. 

9. 1}'1e ex.i~qng water quality and 
ecology of the site as determined by 
a~w"/able data or by trend assessment 
or baJe/ine surveys, 40 CFR 228.6(a)(9). 
The oceanic water quality is considered 
to be excellent with regard to the 
concentration of nutrients. and other 
compounds at the 1,500-fathom site. The 
s1ze of the site has been enlarged to a 
radius of 1.5 nautical miles to contain 
any discharge plume within the 
boundaries. Water quality outside the 
si te boundary is not expected to be . 
effected by disposal of fish processing 
wastes. 

The community of pelagic 
invertebrates in the vicinity of the 1,500-
fathom site is dominated by large 
cephalopod mollusk!! of the genus 
Nautilus. Recent studies have shown 
that they may be food for large 
carnivores. Impacts on these highly 

motile inv.,rtl'!l.ira<;::; ;;;:· ' 1· ;· :1·~· . t .. tl i'.l br: 
v~ry sor.o!I. 

Pi!lag!c fi~h cnu~r.t in lhi! ·:; -:r; .ty of 
the 1.500-fothom site i;:::l:.ad;) ~ '..:i pjn::k 
(Katsuwonus pelamis} a:id y.::!i,;wfin 
tuna (Tf;unnus albacorPs) whit:h are 
fished commercially throughout the 
tropical Soulh Pncif'ic Oceon. Other 
important sport and commerciJI fish 
species are marlin {Makai:'a epp.), 
sailfish (lstiapharus p/atypcros), dolphin 
fish (Caryphoeno spp.), wahoo 
(1lcanthocypium solandnl and 
kewokawa (Euthynnus a/finis). These 
species are migratory end they avoid 
areas of t'J.Tbid water. No impacts are 
expected on these fi sh species. No 
impacts arc expected on coastal bird!!, 
cetaceans or any endangered species in 
the vicinity of the 1,500-fathom site. 

10. Potentiality far the development or 
recruitment of nuisance species in the 
djsposal site, ·40 CFR 228.6(a)(10). 
·Recruitment of nuisance 6pecies, such as 
sharks, in the vicinity of the disposal 
site is not expected. Sharks have been 
observed near the fish attractant device 
south of the island and in Pago Pago · 
Harbor feeding on smaJI fish. If a school 
of small prey fish were attracted to the 
waste plume, the sharks may pursue : 
them. However, d isposal of fish 
processing wastes at the current site h as 
not caused an increase in the offshore 
shark 'popubtion. · . 

11:'Ex.istence at or in close proximitj · · 
to the 'Site of dny significant naturol or .. i 
cu.lturol feature of histon"cal 
importance, 40 CFR Z28.6(a)(ll). There 
are.no known shipwrecks or any ,known 
aboriginal artifacts in the vicinity of the 
1.500-fathom site. 

F. Action 

EPA Region IX has concluded that the 
1.500-fathom site; evaluated in the FEIS, 
may be designated for continued use. ' 
The .1,500-fathom site is compatible with. 
the 5 general criteria and 11 specific 
criteria used by EPA for site evaluation. 
Designation of the 1,500-fathom site as 
an approved EPA Ocean Dumping Site 
is being published as final rulemaking. 
Management of this site will be the 
responsibility of the Regional 

. Administrator of EPA Region IX. The 
monitoring program. required as part of 
the MPRSA section 102 special permits, 
will be conducted by the pennittees. 
· Designation of an ocean dumping site 

by EPA Region 9 does not constitute or 
imply EPA Region IX's approval of 
actual ocean disposal of materials. 
Before ocean dumping of fish processing 
waste begins. EPA Region IX must 
evaluate each permit applii:otion 
according to the ocean dumping criteria: 
EPA Region IX has the right to 
disapprove the actual dumping. if 

r·n ~ imnw-!n!;il c•)r:cem!l under MI1R$:\ 
h:t\'".! nnt been m?. t. 

G. l1;;gulatory i\sscssmc;:; ts 

Under the Regulatory Flexibili ty A•: t, 
EPA is r;?quircd to perform a Regula:ory 
f!ex.ibility Analysis for nil rules which 
may have a significant impact on a 
substantia l number of small entiti~s. 
EPA has determined tha t this action will 
not have a significant impact on s!!iell 
entities since the site designation wm 
only have the effect of providing a 
disposal site for fish processing wastes 
generated in Pago Pago, American 
Samoa. This action will not result in an 
annual effect on the economy of $100 
million or more or cause any of the other 
effects which would result in its b eing 
classified by the Executive Order os a 
major rule. Therefore, this proP,oscu mlP. 
does nqt neceeaitate prepa.ration of a 
Regulatory Impact Analysfa. 

The Final Rule does not contain any 
requirement$ to collect infonnation th:it 
a.re subject to Office of Management 
and J3udget review under the Papenvork 
Reduction Act of 1980, 44 U.S.C. sections 
3501 el seq. . . . 

List of Subjects in 40.CFR Part 228 

Wai!!! po~~t:fo11.control. 
. Dated: January 25, ~990. 

Danlet"w. McC<lvem. . . , . · 
Regiorial Administrotar for Region IX. . : 

Txi-cunsideration'o1 the· foregoing, 
subchaj>tei Hof chapter 1 of title 40 is 
amended as set fqrth below.' 

,PART 228-;-{AMENDEDJ : . 

1. The authority ci'ia tioi{ for. part Z!8 
continues to.read as follows: - ; . . . . ·. 

Au
0

th,ori1y: 33 U.S.C. sections·l41Z and 1'116. 

2. Section 223.12 is amended by 
adding paragraph (b)(74) to read as · 
follows: · · · 

§ 228.12 . DelegaUon of management ... 
authority for Interim ocean dumping sites.:-

• • 
(b) •• . • 
(74) American Samoa Fish Processing 

Waste Disposal Site, American Samoa 
·Fish Processing Waste Disposal Site
Region IX. 

Localion: 14" 24.00' South latitude by 
170" 38.20' West l~ngitude (1.5 nautical 
mile radius). · 

Size: 7JJ'l square nautical miles. 
Depth: 1,502 fathoms (2,746 meters or 

9.012 feet). 
Primary Use: Disposal of fish 

processing wastes. 
Period of Use: Continued use; 
Restrictions: Disposal shell be limited 

to dissolve(! air flota Uon (DAF) slvd.gc, 
presswatcr, and precooker water 
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produced as a result of fi sh processing 
operations at fi sh cannvries genera tied in 
American Samoa. 
[FR Doc. 90-24~0 F'iled ::-5-!l().; 6:·15 um] 

BIWt+G COOE & 560-so-i,1 

GENERAL SERVICES 
ADMINISTAA TION 

Federal Supply Service 

41 CFR Part 101-49 

l FPMR Amdl H-175) 

Utilization. Oonatfon. and Dfsposal of 
Foreign Gifts and Decorations 

· AGENC~ Fe.deral Supply Service, GSA. 

ACTION: Finnl rule. 

SUMMARY: This amendment redefines 
"minimal value" for foreign gifts based 
on the increase in the Department of 
Labor Consumer Price btdex report of · 
September 30. 1989. Pub& [ aw 95-lOS 
requi;es that "minimal value·~ be 
r.edefLOed at 3-year intervals to reflect 
changes in the consumer price. 'index for 
the immediately preceding 3.'yea.r 
period. This fmal rule redefines. 
''minimal value." 

EFFECTIVE DATE; Ja.ouaryJ:..1990. 

PART 101-4~-UTILIZATION. 
DONATION, AND DISPOSAL OF 
FOREIGN GJFTS AND DECORATIONS 

1. The authority citation for part 101-
49 con tinues to read as follows: 

Aulhority: Sec. Z05(ct. 63 Stat. 390 (40 
lJ.S.C. 486(c)): sec. 515, 91 Stal. 662 (5 U.S.C. 
73<!2).. 

2. Section 101-49.001-5 is amended by 
revising the introductory statement to 
read as follov..<r. 

§ 101-49..001-5 Mlnlmal'vaJue. 

"Minimal value~ means a retail value 
in the United Slates at the time of 
acceptance of S200 or less, except that: 

Dated: January t8. l!l90; 

Rkbard G. Austin. 
Acliog Administrator of Ce.nerol Services. 
[FR D_oc. 90-2664 Filed 2- 5-00; 8:'15 am} 
BlllJHG COOE. ~2._., 

DEPARTMENT OFIBE JNTER!OR 

Bureau of land _Management 

43CFR54~ 

[AA-~W:-02; ClrcoJar No.. 2522} 

Rltl 1004-Alt49 

Sales of· forest Products 

FOR FURTHER INR>RMATIOff CONTAcr. AGENCY: Bureau of Land Management. 
Stanley M. Duda, Director; Property Interior. 
Management DiviSion (703-557-1240J_ ACTION: Fin:a} rulemalling,. 

SUP~EHTAR't INFORMATION: The SUMMARY: This nilemakingamends 
GeneraL Services Administration has provisions of the existing regulations in 
determined tliat thi4 rule is not a. major .. 43 CFR part 545(1, Award of Contract; 
.rule for the purposes oi Executive Order General tri reduce the-risk of default on 
12291 offebruary' V.1981. because il is. limper sat1h:cil;Jtr.icts-. The potential 
not Iike[~ to result fn.an.a.nnualeffecton exists forBrireia-oftand·Managemenl'. 
the econo~ of $1.00 nnllion or more; a (BLM)'tim&ersak contractir to be . 
major increase in cosl$ l0-consumera QI' . defaulted bypurChase.r.J who are not 
others: oraigni.ficant.adverse effects. able to or·clioosenot to Complete the 
The General SerYice5 Administration corifi.acl$ by their expii'atfon dates-. Such 
has based all administrative decisions defauJ~ create· forest management 
underlying thia rule on adequate. . . prob fems ·and reduce timber revenues to 
informa lion concerning the need for and the Federal Treasury and locaf 
consequences of this rule; has . governments. This rnfemaking requires 

- derennined that the potentiaf benefits to additional security from Purcirasers of 
society from this rule dutweigh the new sales where the-purchaser has 
potential costs and has maximized the. defanlted ou a' past S1!re contract 11nd 
net benefits; and has chosen the has not paid or bonded for the damages 
alternative approach involving the. leas! associafed with the defaulted sale. The 
net cost fo society. increased secarity reduces the 

Govemmenf's risk from non-
List of Subjects in 41 CFR Part 101-49 performance bydefanlte?'1J, increases t}ie 

Forejgn gifts and decor a lions. medals, likelihood.that all parcbairers Wl1! 
awards, Foreign relations. Government complete theirtimbersele contracts on 

time, end provides nn alternative 
property: Government property remedy fo ~BTtDent fn cases of default. 
managemenL · · This rnferrm}irrg supplements the 

Accoromgfy, 41 CFR part 101-49 fiJ existing pre-award qualification rule 
amended as follows; whfclt reqnires the euthorlZed officer of 

lhe EL\f to determine whether the high 
llic.ider is qu.i!ified or responsible to 
perfonn the obligations of rhe contrac; t. 
ln a tlclition to the authorized officer's 
existing c!uty to assess the high bidder·~ 
qualification in tenns of having 
contractor s!atus. financ.ial capability, 
skill. and ability. this rulemaking gives 
the authorized office r the basis to deal 
with the high bidder's responsibility as 
Jemonstrated by performance on pois t 
contracts. 

EFFECTIVE DATE.: March 8. 1990. 

ADDRESSES: Inquiries or suggestions 
may be senl to: Director (230).. Bureau of 
Land Management, Room 909 Premier 
Bldg~ Department of the Interior, 
Washington, DC 20240. 

FOR FURTHEJI l~FORMATIOH CONTACT:" 
Richard Bird, (202) 653-8864 .. 

SUPPtE"1£NTARY' INFORMATION: Current 
regulations at 43 CFR 545D:l(a) authorize 
the authorized officer to require a high 
bidder to provicfe such inform a ti on as is 
necessary to detennine the ability of the 
bidder to perfonn.the obligations of the 
contract. Defaulting oo past contracts 
indicates that the purchaser may not be 
capable of meeting.or may will.fully 
clisregarcr eqntra.ctuaf obliga lions. 
Regardless of the reason. ·a ftkelihood of 
failure to perform.new contiactuar 
obligations is WJacceptahle to the 
United States, amfpresents the need for 
a dditionat security agafust such failure 
in appropriate circumstances. · 

Failure to perfonn. or cfefauTt on. . 
Federal sale contracts impairs the land 
management abilitY. of the federal 
Government. reduces locaf and' Federal 
reve~e~ ancfaff~ other trIDber 
purcha~ companies.· R'eo.{fering 
defaiilted:timb~ sales interrupts th!=! 
orderly offering of riml>er sales in rhe 
same vic.iillty by requiring die· 
adjustment ;rrid repettTJon of actions 
already completed. Efficient 
reforesiati<ln ii\ cci01plfuared by the 
uncertain timing associa'red with 
potential default' and resale'. The 
determination of cwnulatfve 
enviromnenraJ impacts Is increased 
because of the passage of time. The 
collection of receiµts shared by the 
United States and ?ocatg<>vemment is 
delayed and the actual arnount collected 
may be rednced. The United States is 
put in the uncertain positron of not 
knowing whether the defaulter is either 
able or willing to complete other 
contracts. 

Under law, defaulted timber sales 
sold prior lo January 1. 1982.. are 
reoffered for sate as a part of iather than 
in addition to- the normal timber sala 
program. This results fn reduced 
inventories of timber held by timber 




