
. ,.... .L\TE OF CONNEC: ··, ·;T 
DEPARTMENT OF ENV IRONt\1ENTAL PROTECTION 

ATTACHMENT 1 

STATE <>F CONNECTICUT 

vs. 

UN I TED TEO-INOLOG I ES CORPOlzAT ION 

) 
) 
) 
) 
) 

CONSENT ORDER NO 7019 

FINAL DECISION 

A. The Commissioner of Environmental Protection ("Commissioner") 
f i n d s l h I: f O J I OW i n g : 

l. United Technologies Corporation ("Respondent"), through its 
Hamilton Standard Division, operates a business at One 
llami l ton Road, Windsor Locks, Connecticu t ("facility") . 

2. The Connecticut Depa rtment of Environmental Protection 
conducted an Ambient Impact Analysis · of emissions from th e 
fa c i l i t y ,vh i ch d erno n s t r a t e d t ha t Re s pond en t ha s ex c e e de d 
Connecticut. ·and National Ambient Air Quality Standards for 
Annual, 24 ho u r and 3 hour limits for sulfur dioxide . 

.I. 11y v irt ue of the above, Respondent has vio lat ed Section 
22a-174-24(b) of the Regulations. 

,1. l~espondent ret ained TRC Environmen t al Consultants, Inc. to 
d e v e l op a p I an to b r i n g the fa c i 1 i t y i n t o comp l i n n c e w i th 
Connec t i cut and Na t ion a l Amb i en t Ai r Qua l i t y St and a rd s for 
sulfur dioxide ("plan"). 

5 . I~ tsp on dent s u bm i t t e d t be plan to the Comm i s s i oner for h i s 
rev i ew and wr i t ten a ppr ova l . The Comm i s s i oner approved the 
plnn in a letter dated November 12, 1991. Respondent 
submitted to the Commissioner in a letter dated Augus t 31, 
1992, a scheduled for implementing the plan ("schedule"). 

n. With the agreement of Respondent, t ·he Commissioner, acting 
uncltr .Sections 22a-6, 22a-171, 22a-174, 22a-177 and 22a-178 of the 
Con necticut General Statutes, orders Respondent as follows: 

1 . Within 7 davs after issuance of this consent order, 
Rtspondent shal l fully implement the following remedial 
actions: 

1. For Boiler No . 518(41), Boiler No. 519(42), Boiler 
No . 520(43) , and Boiler No. 521(44): 

1. Respondent shall not operate more than three 
of s a i d b o i I e r s s i mu l t an e o us l y ; 
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Respondent shall be restricted to burning 
either nntural . gas or No. 6 fuel oil with 
sulfur content not exceeding 1.0 percent 1n 
Boi !ers No . 519(42) and 520(43); and 

Re spo ndent shall be restricted to burning No. 
6 t"uc::I o il wi1h sulfur content not exceeding 
1.0 percent in bo i lers No . 518(41) ilnd 
521(44). 

2. For Boiler No. 506(48) and Boiler No. 505(49): 

i . Respondent shall be restricted to burning 
either natural gas or fuel oi I (No. 2 or 
No. 4) with sulfur content not exceeding 0 . 3 
percent in said boilers. 

3. For Test Cell D (Source No. 687(56)) and Test 
Cell E (Source No. 953(57)): 

i. Respondent shall be restricted to burning 
J~t-A fuel with sulfur content not exceeding 
0.3 percent in said sources . 

b. The stnck heights of Boiler No. 518(41), Boiler No. 
519(42), Boiler No. 520(43) and Boiler No . 521(44) . shall 
be increased to not less than 23.4 meters in accordance 
with the following schedule: 

1. On or be fore May 31, 1993, Respondent sha 11 
c omme n c e cons t r u c t i on of the r e q u i r e d s t a c b: he i g h t 
mod i f i c a t i on s . 

2. On or before May 30, 1994, Respondent shall 
complete construction of the required stack height 
mod i f i c a t i on s . 

c. Respondent shall comply with the following recordkeeping 
re q u i r erne n t s : 

1. Respondent shall require and ma intain vendor 
certification of fuel sulfur content for each 
truckload of fuel 6 il received. These records 
s h a l l a 1 s o no t e t h e b o i l e r s i n wh i c h the f u e l i s 
burned; 

2. Respondent shall maintain records of the daily fuel 
us;ige for each boi !er specified in Paragraph 
B(1)(a)(1) of this Consent Order. 

l. Progress reports , Beginning the month after issuance of this 
Consent Order, Respondent shall submit to the Commissioner in 
wri tin g quarterly Progress Reports postmilrked on or by the 
tenth da y of every third calendar month. Each Progress 
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I~ t: po r t s ha l l i n c I u de a t l r e co rd s re q u i r e d p u r s u a n t t o 
Paragraph 0(1)(c) above and describe progress m:ide during the 
pr e v i o u s t h re e c a I e n d a r mo n t h s . Pro g re s s_ l~ e po r t s sh a l I be 
sllbmitted until Respondent has fully complied with this 
o rde r. 

Full compliance l{ espo ndent shall not be considered in full 
compliance with this Consent Order until all actions required 
by the order have been completed as approved and to the 
s;1tisfaction of the Cornmissioner, and all air pollution and 
their sources have been abated to the satisfaction of the 
Com.missioner. The requirements of Paragraph B(I)(a) of this 
Consent Order shall remain i n full force until modified by 
the Commissioner. 

4. Stipu!nred f u ture penalties . 

a. r f Respondent fails to comply wi ch any requirement of 
this Consent Order or of any document approved 
hereunder, or fails co compl y on time with any such 
requirement, Respondent sha ll pay the following civil 
p e n a 1 t ·i ·e s : 

For each of the first ten days following the date 
compliance was required, two thousand dollars 
( S 2,000) ;1 

For each of the next ten days thereafter, five 
thousand dollars ( $5,000); 

For each day th e r eafter, the sum to I.Je paid shall 
i ncr ease by two thousand do ll ars ($2 , 000) until the 
maximum civil penalty specified in the genera l 
sca t u t es as amended is rea ch ed . which sum sh a 11 be 
paid every day thereafter until compliance is 
achieved. 

b. Payment of the amounts spec111ed in subparagraph (a) of 
this paragraph shall be submitted to the Commissioner 
within thirty days of the date that Respondent became 
au~re or should reasonably have become aware of such 
violation. Failure to pay such penalties within thirty 
days shall not result in additional penalties under 
subparagraph (a) of this paragraph, provided that 
Respondent shall pay interest at a rate of one and 
two-thirds per cent per month or part thereof on any 
p e n a l t y wh i c h i s n o t p a i d wh e n d u e , b e g i n n i n g o n t h e 
f i r s t d a y on wh i c h t h e p e n a 1 t y wa s pa s t d u e . 

c. In an action by the Commissione r to e nforce the civil 
penalty provis i ons 0f chis paragraph. the Commiss ion er 
need prove only that Respondent failed to comply with a 
requirement of this Consent Order or of any document 
approved he reunder within the time specified. 
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Respondent waives the opportunity to contest the amount 
of any penalty specified herein or the justification for 
its imposition, except that Respondent may prn\'e 
compliance or th:at compliance was inipossible due only to 
a n e v e n t b e y o n d t h e r e a s o n a b l e c o n t r o I o f I~e s po n d e n t 
wh i c h wa s u n f o r e s e e a b I e a n d t he r e s u l t s o f wh i c h c o u l d 
not have been avoided or repaired or caused to be 
avoided or repaired by Respondent or an agent , employee 
or representative of Respondent in order to prevent the 
noncompliance. Increased cost sha 11 not constitute such 
impossibility. Respondent shal l have the burden of 
going forward and of persuasion with respect to any 
allegation of impossibility. If Respondent claims that 
compliance was impossible due to an event specified in 
this paragraph, in addition to the notice required by 
paragraph B(9) Re spondent shall also submit a written 
notice co the Comm iss ioner wi th in ten days of becoming 
aware ·or such event stating the time of the event, the 
reasons that the event resulted in the noncompliance, 
and a l l a c t iv i t i e s wh i ch the Re s pond e n t a n d i t s a g e n t s , 
employees and representatives toot to avoid or repair 
th e res·ults · of the event and prevent the noncompliance. 
Failure of Respondent to submit this information to the 
Commissioner within ten days of becoming aware of the 
event shall render the provisions of this paragraph 
regarding allowance of claims of impossibility of no 
force and effect as to the particular incident involved. 

5. Pii yme n I of pen a l I i es , Payment of pen a l t i es u nde r th i s 
Consent Order shall be mailed or personally delivered to Mr . 
Steven Peplau, Director of Engineering and Enforcement, 
Bureau of Air Management, Department of Environmental 
P r otection, 165 Capitol Avenue, Hartford, CT 06106 , and shall 
be by cert i fied or bank check payable to the Connecticut 
Department of Environmental Protection. The check shall 
s tat e on i t s face , "Ai r management c iv i l pen a l t y , Consent 
Order No. 7019". 

6 . ~pprovajs Respondent shall use best eff o rts to submit to 
the Commissioner all documents required by this Consent Order 
in a complete and appr o vable form. If the Commissioner 
no t i f i <! s the r e s pond en t th a t any doc ume n t o r o t h e r .i c t i on i s 
deficient, and does not approve it with conditions or 
modifications, it is deemed disapproved, and Respondent shall 
correct the deficiencies and resubmit it within the time 
specified by the Commissioner or, if no time is specified by 
the Commissioner, within thirty days of the Commissioner's 
notice of deficiencies. In approving any document or other 
action under this Consent Order, the Conmissioner may approve 
the document or other action as submitted or performed or 
with such conditions or modifications as the Comrni!.sioner 
deems necessary to carry out the purposes of this Consent 
Order . Nothing in rhis paragraph shall excuse nonc ompliance 
or delay. 

I~ c s pond en t ' s I n i t i a 1 s and Da t e 
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7. llcfinitions As used in this Consent Order, " Commis~ioner" 
mc:ans the Commissioner o r :,n agent of the Convnissioner. 

Pa \ e s , The d a t e o f s u bm i s s i o 1\ to the Comm i s s i one r of any 
document required by this Consent Order shall be the date 
such document is received by the Commissioner. The date of 
any notice by the Conm1issioner under this Consent Order , 
inc l uding but not limited to notice of approval or 
di supprova I of any document or o ther act ion, shall be the 
tl:ile such notice is pcrsonally delivered or the date three 
c.lays after it is mailed by the Commissioner, whichever is 
earlier. Except as otherwise specified in this Consent 
0 rd e r , the word "day" a s used i n th i s Consent Ord e r means 
ca 1end a r day . Any document or a c t i on wh i ch i s re q u i red by 
chis Consent Order to be submitted or performed by a date 

wh i c h f a I 1 s on a S a t u r d a y , Su n d a y o r I e g a l h o I i d a y s ha l I be 
submitted or performed on or before · the following business 
day. 

9. Norjficnrion of noncompliance, In the event that Respondent 
bec omes aware that it did not or may· not comply, or did not 
or may not comply on .rime , with any - requirement of this 
Consent Orde·r or of any document required hereunder, 
nespondent shall immediately notify the Commissioner and 
shall t ake all reasonable steps to ensure that any 
n oncompliance or delay is avoided or, if unavoidable, is 
1niniruized to the greatest extent possible. In so notifying 
1 he Comm. i s s i one r , Re s pond e 11 t sh a l l s ta t e i 11 ,vr i t i n g t he 
reasons for the noncompliance or delay and propose, for the 
review and wr itte n approva l of the Commissioner, dates by 
which compliance will be achieved, and Respondent shall 
comply with any dates which may be approved in writing by the 
Commissioner. Notification by Respondent sha ll not excuse 
noncompliance or delay, and the Commissioner's approval of 
any compliance dates proposed shall not excuse noncompliance 
or delay unless spec i fically so stated by the Conm1 i ssioner in 
writing. 

] 0 . Cerrificorioo of doc11ments Any document, including but not 
I i mi t e d lo any not i c e , wh i ch i s re q u i red to be s u bm i t t e d to 
the Commissioner under this Consent Order sha ll be signed by 
a responsible corpo r ate off icer of the Respondent or a duly 
aut horized representative of such person. a s th ose te rms are 
defined in section 22a-;J30-3(b)(2) of th e Regulations of 
Connecticut S tate Agencies, and by the individu a l or 
individuals responsible for actually preparing such document, 
each of whom sh a l 1 c e r t i f y i n ,vr i t in g as f o I 1 ows : 

"I have personally examined and am f.i.mi liar with the 
information submitted in this document and all attachments 
and certify that based on reasonable investigation, inc ludin g 
my i n q u i r y o f tho s e i n d i v i du a l s r e s pons i bl e f o r ob t a i n i n g the 
inf o rmation, the submitted information is true, accurate and 
complete to the besc of my knowledge and belief, and 
understand that any false sta tement made 111 this document or 
it s attachments may be punishable as a criminal offense." 

Z -/Cj -7..3Respondent's Initials and Da te 
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I I . 

1 '.! • 

1 3 . 

1 5 . 

1 6 . 

I 7 . 

1:fo 11 comp I j an c e , Th i s Cons c n t Or ct e r i s :i f i n ;1 I or de r n f t he 
C,1mm i s s i on t r w i t h r c s p e t t t o t It e m:i t t e r s ,1 d d r e s s e d he r e i n , 
;1 11 d i s n n n :i p p e a l a b I e a n d i mm e d I a t e l y e n f o r c e ;i b I e . Fa i I u r e t n 
c nmp l y w i th th i s Consent Ord e r may subj e c c I~ e s p n n dent t o an 
i n jun c t i on :i n d pen n I c i e s u n de r Ch :i pt e r s 4 3 9 a n d 4 .:J 6 c o f t h c 
Conncctitut General St:ituces. 

False statements, Any f:ilse statement in any information 
submitted pursuant to this Consent Order may be punishable as 
a criminal offense under Section 22a-175 of the Connecticut 
General Statutes or , in accordance with Section 22a-6, under 
Section 53a-157 of the Connecticut General Statutes. 

Notice of transfer· I iul>i I ity of Respondent and others 
Until Respondent has fully complied with chis Consent Order, 
I~espondent shall notify th e Commissioner in writing no later 
than fifteen days after transferring all or any portion of 
t he ope r a c i -0 n s , the s i c e o r c he bus in e s s wh i ch a r e t he 
s ubj e c t of ch i s Consent Ord e r , or ob ta i n in g a new ma i l in g or 
location a ddr es s. R espondent's obligations under this 
Consent Order shall not be affected · by the passage of title 
ro any prope·rty to any other person or municipality. Any 
i u tu re own e r of the s i t e may be subj e c t t o t he i s s u an c e o f a n 
o r cl e r fr om the Comm i s s i one r . 

r:ommissioner's powers No thing in this Consent Order shall 
;1 f f e c t t he Commi s s i one r · s a u th o r i t y co i n s t i tu t e a n y 
proceed in g co prevent or abate v iolations of law, prevent or 
:1bate pollution, recover costs and natural resource damages , 
:1 n d t o imp o s e p e n a l t i e s f o r v i o l a t i on s o f l ,1w, i n c l u d i n g bu t 
not limited to violations of any permit i ssue d by the 
Commiss i oner. If at any time the Corrn:niss i one r determines 
that the actions taken by Respondent pursuant to this Consent 
Order have not fully characterized the extent and degree of 
pollut ion or have not successfu ll y abated or prevented 
po l l u t i on , the Comm i s s i on c r ma y in s t i tut e any proceed i n g to 
require Respondent co undertake further investi gat ion or 
fur t he r action to prevent o r abate pollution. 

ll csp on denr's obligil ti ons under Jaw Nothing in this Consent 
O rde r shall relieve Respondent o f o ther obligations under 
applicable federal, state and l ocal law. 

No assurance by Commissioner, No provision o f chis Consen t 
()rd e r and no act i on or i n a c t i on by the Com.•n i s s i one r s h a 1 l be 
co nstrued to consti tut e an assurance by the Commissioner that 
t 11 e a c t i o n s taken by Respondent pursuant co thi s Consent 
Order wil l r e s u l t i n comp l i an c e or prevent o r ab;, t e 
pollution. 

'\ c c e s s r 11 s j t e Any r e p r e s e n t a t i v e o f t h e De pa r t me n t o f 
En v i r o iune n t :i l Pro t e c t i on may e n t e r the s i t e w i thou t pr i o r 
n n t i c e f o r c h e p u r po s e s o f mo n i t o r i n g a n d e n f o r c i n g t h e 
acti ons required or allowed by this Consent Order . 
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18. Np r(fecI on rightc; or other per,;;onc;, This Consent Order 
shall nei tiler creo.te nor aifect any rights of persons who or 
mun i c i pa I i t i e s wh i c h a r e no t I.; a r t i e s t o t h i s Co n s e n t Or d e r . 

1 9 . No I i c e Io Comm i s s i o o er of ch a o g es \Vi thin f i ft e en days of 
the date Respondent becomes aware of a change in any 
information submitted to the Conmissioner under this Consent 
Order. ox that any such information was inaccurate or 
mi s I ea d i n g or th a t any re I evan t i n f o rma t i on was om i t t e d , 
I~ esp on dent sh a l l s u bm i t the correct or om i t t e d i n f o rma t i on to 
the Commissioner. 

20. Submission of documents. Any document r equired to be 
s u bm i t t e d to the Comn1 i s s i one r u n de r th i s Consent Ord e r sh a l l , 
unless otherwise specified 1n writing by the Commissioner, be 
directed to: 

Mr. Christopher D. Nelson; 
Department of Environmental Protection 
Bureau of Air Management 
165 Capitol Avenue 

·Ha·rtfotd. Connecticut 06106 

Respondent consents to the issuance of this consent order without 
rurthtr notice . The undersigned certifies that he/she is fully 
" 11 c h o r i z e d t o e n t e r i n c o t h i s c o n s e n t o r d e r a n d t o l e g a l l y b i n d 
che l~c spondent to the terms and conditions of the consent order. 

UNITED TEO-INOLOGIES CORPORATION 
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