
STA.TE OF CONNECTICUT 
DEPARTI\1ENT OF ENVIRON1\1ENTAL PROTECTION 

STATE OF CONNECTICUT 

vs. 

M. J. METALS, INC. 

) 
) 
) 
) 
) 

ORDER NO. 8076C 

ORDER 

A. The Commissioner of Environmental Protection ("Commissioner") 
finds the following: 

1. M. J. Metals, Inc . ("Respondent") is a corporation which 
leases property and operates a scrap metal business located 
on Alabama Street and Connecticut Street more fully described 
as Lots 6, 11, 12, 13, Block 951, Map 66 ("site"), New Haven, 
Connecticut . 

2. The Environmental Protection Agency ("EPA") has designated 
the city of New Haven as nonattainment with respect to the 
National Ambient Air Quality Standards ("NAAQS") for 
particulate matter with a nominal diameter of ten microns or 
less ("PMlO"). 

3. The Commissioner, in accordance with the Clean Air Act 
Amendments of 1990, is developing a plan which reduces 
emissions of particulate matter to bring the city of New 
Haven into attainment with the NAAQS for PMlO. 

4 . At the site, Respondent has caused or permitted materials to 
be handled, transported or stored without taking reasonable 
precautions to prevent particulate matter from becoming 
airborne and has caused or permitted the discharge of visible 
emissions beyond the lot line of the site. 

5. The Commissioner has determined that Respondent must reduce 
fugitive emissions at the facility to bring the nonattairunent 
area into attainment with the NAAQS for PMlO . 

6 . By virtue of the above, Respondent has violated Sections 
22a- 174-18(b)(l) and 22a-174- 18(b)(3) of the Regulations of 
Connecticut State Agencies ("Regulations" ). 

B. Pursuant to Sections 22a- 6, 22a- 171, 22a- 174, 22a- 177 and 
22a- 178 of the Connecticut General Statutes and Section 
22a-174-18 of the Regulations, the Commissioner orders 
Respondent as follows: 
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1. On or before one (1) month after the issuance of thi s Ord e r, 
Respondent shall submit for the Corrrnissioner's review and 
written approval a comprehensive and thorough written plan 
which ictencifi~s the remedi:;l actions which Respondent will 
t,11-..: 10 pre\' en1 p:1rticul ate matter from being airborne an d t o 
ensure no fugitive discharges of visible emissions beyond 
s11e s l egal pr o pt:r1 y hound.iries will occur. The remedial 
;1 \: 1 i o 11 i n s u c h r I a n s h a I l d e s i gn a t e a 1 l 1a n d w i t h i n t h e s i t e 
as v ehi t:l c tra v el, parking or fenced veg e tated areas. Such 
plan shall include requirements for: 

a. properly grading and paving al 1 areas that will be open 
co vehicle travel and parking; 

b. fen c i n g in w i th p e rma n en t b a r r i e rs , such as g u a rd rails, 
al I areas that will not be open to vehicle travel and 
parking; 

C . planting all areas included within such permanent 
barriers with vegetation suitable to the soil and 
cl i mate ; 

d. c o nstructing wind barriers of no greater than 50% 
porosity to surround all piles of stored raw and or 
product materials up to the pile height and length; and 

e. installing and operating a wet suppression system for 
all piles of stored raw and or product materials. 

The plan shall include an imp lementation and maintenance 
schedule for all remedial actions proposed by the Respondent 
and 1n this Order and shall evaluate any other alternative 
specified by the Commissioner. The plan also shall include a 
schedule for applying for and o btaining all written approvals 
from th e Commissioner required for such remedial actions. 
The schedule shall prov ide for completion of all remedial 
actions no later than three (3) months after the approval of 
the plan by the Commissioner. 

2. Respondent shall perform the approv ed plan i n accordance with 
the approved schedule. Within fifteen days after completing 
all such a ctions , the Respondent shall certify to the 
Conmissioner in writing that t h e actions hav e been completed 
as approved. 
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3 . On o r he fore two ( 2 ) months a ft e r the d a t e of i s s u an c e of 
this Order, Respondent shull submit for the Corrrnissione r 's 
r c v i e \\' ,, n cJ w r i t t e n a p p r o v .i I a s c o p e o f s t u d y f o r t e s t i n g t o 
q u " n 1 1 1· s s u r r a c c cJ i r t I o a d i 11 g " n d s i I t c o n t c n t " t t h e s i t e 
;, n J 11 u 1 s 1 ,l c t he I e g ;, I p r o p e r t y lJ o u n cJ a r i e s o f t h c s i t e t o 
, · crii" ., · ;111;1i nm e111 with the NAAQS fo r PMlO ( "s co pe of 
~ 1 u d ,. .. l . Th e s c o p e o f s t u d y s h a I I I n c I u d e h u t n e e d n o t b e 
li mited 10 , the testing of surf.ice dirt loading and silt 
content and subsequent laboratory analysis. Such scope of 
study shall include the following: 

a. a detailed plan describing procedures for sampl ing and 
l a b or a t o r y an a I ys i s o r s u r fa c e ma t e r i a l s i n a c co rd an c e 

wi th the United States Environmentnl Protection Agency 
document, Control of Ope n fucitive Dust So urces Appendix 
D & E, September 19SS (EPA -4 50 / 3-88-00S ) ; 

b. the locatio ns where Respondent wi I l conduct sampling of 
surface dirt loading and si It content; 

c. a detailed plot plan of the si tes, including the 
location of legal property boundaries; and 

d. a detailed schedule to perform t he testing. 

4. Respondent shal perform the approved t esting program in 
accordance with the approved scope of study. Such testing 
sh a l l commence no l a t e r th an three ( 3) months a ft e r the 
Commiss i oner 's approval of the scope of study. Respondent 
s ha I l s c h e d u I e s u c h t e s t i n g s o a s t o a l l ow r e pr e s e n t a t i v e s o f 
the Depar tment to be present during such te sting, notify the 
Department n o later th:in fifteen (15) days prior to such 
testing and s hall al low such representatives to conduct 
procedural and operational audits. Within one (1) month 
after comple t ing t he test in g, Respondent s hall subm i t to the 
Comm i s s i one r for h i s rev i ew and wr i t t en a ppr ova 1 , a rep or t of 
the re s u l ts of such t es t in g and a I I document a t i on n e c es s a r y 
to verify said results. 

5. I f the approved remedial actions do n ot r esult in the 
prevention and abatement of air pol lu tion and / or at t ainment 
of the P~l 1 0 s tan d a rd r o the s a t i s fa c t i on of the Comm i s s i one r , 
additional remed ia l actions and me as ure s for testing a nd 
reporting on the effectiveness of those actions shall be 
performed in acco r dance with a supplemental plan and schedule 
app r oved in writing by the C om11issioner . Unless otherwise 
specified in writ in g by the Commissioner, the supplemental 
pl an and sch e du I e sh a l l be s u bm i t l c d for th c Comm i s s i one r · s 
review and written approval on or before thirty (30) days 
a f t e r not i c e f r om the Comm i s s i one r th a t they a re re q u i red . 

. ,. 
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6. Proi:ress reports On or by the tenth day of March, June, 
Stptcml>er and December following issuance of this Order. and 
c.:11111i11111ng until all actions required by this ord er have been 
<.: om p I c t c ,I ;, s a p p r O \' c! d a n d t O I h t s a t i s f a C t i O n O f t h e 
Comm1ss1nntr l~espondenr shall submit progress reports 
d c: s c r I l> i n g I h e a c t i on s wh i c h t h e R e s po II d e n t ha s t a k e n t o d a t e 
1,1 c, ,mpl y 11) u:i tt wi1h this order. 

7 . Fu!! compliance. Respondent shall not be considered in ful l 
compliance with this order until all actions required by this 
or de r have been comp l e t e d a s approved and to the s a t i sf a c t i on 
of the Commissioner and all pollution emanating from 
Respondent's property and its sources has been a bated to the 
s a t i s f :i c t i on of the Comm i s s i one r . 

S . A p p r o y a J s . R e s po n d e n t s h a I I u s e h e s t e f f o r t s t o s u bm i t t o 
t h e Convn i s s i o n e r a J I doc ume n t s r e g u i r e d l> y t h i s o rd e r i n a 
complete and approvable form . If' the Commissioner notifies 
the Respondent that any document or o ther action is 
deficient, and does not approve it with conditions or 
modifications, it is deemed disapproved. and Respondent shall 
c; o r r e c t t he d e f i c i e n c i e s a n d r e s u brn i t i t w i th i n the t i me 
specified by the Cornrnissioner or. if no time is specified by 
the Commissioner, within thirty days of the Commissioner"s 
notice of deficiencies. In approving any documc:nt or other 
a c t i on u n de r th i s or de r • the Comm i s s i oner may approve the 
document or other action as submitted or performed or with 
such conditions or modifications as the Commissioner deems 
necessary to carry out the purposes of this order. Nothing 
in this paragraph sh a ll excu se noncompliance or delay. 

9. Oefioirionc: As u sed in this order . "Commissioner" means the 
Commissioner of the Department of Envi r onmental Protection or 
an agent of the Commissioner. 

10. Dares The date of submission to the Commissioner of any 
document required by this order shall be the date such 
document is received by the Commissioner. The date of any 
no t i c e by the Comm i s s i one r u n de r t h i s or de r , i n c I u d i n g but 
not limited to notice of approva I or di sapprova J of any 
document or other action, shall be the date such notice is 
person:il ly dc:I ivered or the date three days after it is 
m:ii led by the Commissioner, whichever is earlier. Except as 
o the rw i s e s p e c i f i e d i n th i s or de r , the word "day" as used in 
this order means calendar day . Any document or action which 
is required by this order t o be submitted or performed by a 
d a t e wh i c h f a I 1 s on a S a t u r d a y , Su n d a y o r 1 e g a l ho l i d a y s h a l I 
be submitted or performed on or before the following day 
wh i ch i s not a Sa tu rd a y . Sunday or l e g a l ho J i day . 
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1 2 . 

1 3 . 

1 4 . 

~ot jfjcat ion of noncomp! iance In th e e v ent that Respond e n t 
become s awa re t h a t i t d id n o t o r may nor comp I y . or d id n o t 
or may not comply on time, with any requireme nt of th i s o rder 
or of :iny doc um e nt required hereunder, Respondent shal l 
1 mm.: ,I 1 :, 1 e I~; no I i r ·s t he Convn i s s i one r and sh a J I take a J I 
r c ;1 s .i 11 ;1 ll l t s 1 c ps 1 o t n s u re t ha t ;in y n o n comp J i an c e or de 1 a y i s 
;, , . o i d c d ,1 r . i r u n ;1 v o i d ,1 IJ I e . i s m i 11 i m i z. e d t o r h e g r e a t e s t 

n: 1 ~ n 1 po s ~ 1 b l e . I n s 1) no t i r y i n g t h e Comm i s s i on e r , 
I~ c s 111l ii.I c n l s h ~ J l s t a t e i n w r i t i n g t h e r e a s o n s f o r t h e 
noncom pliance or delay and pr opo s e , f o r the review and 
wr i t ten a ppr o vu I of the Comm i s s i oner , du t e s by wh i ch 
complianc e will be achieved, and Respondent shall comply with 
any d:ites which mny be approved in writing b y the 
Commissio ne r . Notifica ti cn b y Respondent shall not excuse 
n o n comp 1 i an c e or cl e I u y, an d the Comm i s s ion er • s a ppr ova 1 of 
any compliance dates proposed shal I not excuse noncompl lance 
or dcl,1y un le ss specifically so stuted by the Commissioner in 
writing. 

Certific ati on of documenrs Any document, in cludi ng but not 
I i m i t e d c o a n y n o t i c e , wh i c h i s r e q u i r e d t o b e s u bm i t t e d t o 
the Commi ss io n er under this order shall be si g ned by a 
responsible corporate off i cer of Respondent or a duly 
u u tho r i zed r e pr e s en r a t i v e o f s u ch o f f i c e r , a s tho s e t e rms a r e 
defin e d in section 22a-430-3(b )( 2) of the Regulations of 
Connecticut State Agencies, and by the i ndividual or 
individua ls respo ns ible f or a c tu a ll y prep aring such document, 
e a ch o f whom s ha 1 1 c e r t i f y i n wr i t i n g a s f o l l ows : 

" I have personally e x amined and am familiar with the 
info rma t ion s u bm i t t e d i n th i s document and a l J a t tac lune n ts 
and certify t hat based o n reas onable investigation, including 
my i n q u i r y o f t h o s e i n cl i v i d u a I s r e s po n s i b l e f o r o b t a i n i n g t h e 
i n f o rma t i on , t he s u hm i t t e d i n f o rma t i on i s t rue , a c cur a t e and 
complete to the best of my knowledge and belief, and I 
understand that any false statement made in this document or 
its attachments may be punishab le as a criminal offens e." 

Noncomplian ce, Failure to comply with this order may subject 
Respondent t o an injunction nnd pena It ies under Cha pters 439 
and 446 c of the Connecticut Generbl Statutes. 

[aJ,;e staremenrs. Any fa. ls e staremenc in any i n formation 
suhmittecl pursuant to this order may be punishable as a 
c r i mi n a l o f f e n s e u n de r Sec t i on 2 2 a - 1 7 5 o f the Conn e c t i cu t 
General Statutes or, in accordance with Sec t ion 22a-6, under 
Section 53a-157 o f the Connecticut General Statutes. 
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1S . 

1 6 . 

1 7 . 

1 8 . 

] 9 . 

10. 

Notice er transfer· i:ibi l ity of Respondent nod ot hers 
Un t i l I~ e s po n d e n t h a v e f u l 1 y c om p 1 i e tl w i t h t h i s o r d e r , 
l!esp,111dent shall notify the Commis sion er in writing no later 
than fiftcen days at"ter transl"i::rring all or any portion of' 
i Ii~ , , pc r ., i I i l n s . s i t c s 11 r lJ us i n c s s . wh i ch a r e t he subj e c t of 
1)11:. o rllcr, or obtaining a new mailing or location address. 
l~csp,111dc111's ohlig..itions undc:r this orde r shall not be 
;, t" I° c .: 1 t d h y t Ii e p ;, s s i1 g t o r t i t I c: t o a n y p r o p e r t y t o a n y o t h e r 
person or municip.ility. Any future owner of the sites may bi:: 
subject to the issu..ince of an -orlltr from the Commissioner. 

Comm i s s i one r · s Dowe rs . Noth i n g i n t h i s or de r sh a l l a ff e c t 
t he Comm i s s i one r • s a u t ho r i t y t o i n s t i t u t e any pr o c e e d i n g t o 
prevent or abate violations of law. prevent or abate 
pollution. recover costs and natural resource damages. and to 
impose penalties fo r violations of law. including but not 
limited to violations of any permit issued by the 
Commissioner . If at any time the Commissioner determines 
t h a t t h e a c t i o n s t n I: e n h y H e s po n d e n t p u r s u a n t t o t h i s o r d e r 
have not fully characterized the extent and degree of 
pollution or have not successfully abated or prevented 
pollution. the Commissioner may institute any proceeding to 
require l~esponclent to undertak.e further investigat i on or 
further action to prevent or abate pollution . 

Respondent· ob! ignt ions unde r (aw. Nothing in this order 
shall relieve Respondent of other obi igations under 
applicable federal. state and local law. 

No il s s u r a. nc e bv Cornn i s s i one r . No prov i s i on o f t h i s o r d e r a n d 
no action or inaction by the Comnissioner shall be construed 
to constitute an assurance by the Commissioner that the 
actions taken by Respondent pursuant to this order will 
result 1n compliance or prevent or abate pollution. 

Notice to Commissioner of changes. \Vithin fifteen days of 
the date Respondent becomes aware of a change in any 
information submitted to the ·Commissioner under this order, 
or that any such information was inaccurate or misleading or 
that any relevant information was omitted. Respondent shall 
s u hm i t the co r rec t or om i t t e d i n f o rma t i on to the 
Commissioner . 

Submission of documents. Any document requir ed to be 
s u bm i t r e d t o t he Comm i s s i one r u n d e r t h i s o rd e r sh a l l . u n I e s s 
o the rw i s e spec i f i e d i n wr i t i n g by the Comm i s s i one r , be 
directed to: 

Elizabeth I. Hotaling 
De pa r t rne n t o f En v i r o nm e n t a l Protection 
Air Management Bureau, State 01fice Building, Room 136 
1 6 5 Ca pi to I Avenue 
Hartford. Connecticut 06106 

. 



t-.t. J . t-.rf:TALS , I NC. - 7 - QBQER NQ 6076[ 

I s sued as ~ r / J/ the Comm i s s ion er of En vi r o nme n ta 1 
Protect i o n on -~---y--------· 1993. 

{e,~/?{!ff:7
Commissioner 

TK / CDN 
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